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LEGAL PROFESSION AMENDMENT BILL 2016 
LEGAL PROFESSION AMENDMENT (LEVY) BILL 2016 

Cognate Debate — Motion 

On motion by Hon Michael Mischin (Attorney General), resolved — 

That leave be granted for the Legal Profession Amendment Bill 2016 and the Legal Profession 
Amendment (Levy) Bill 2016 to be dealt with cognately. 

Second Reading — Cognate Debate 
Resumed from 10 May. 
HON ADELE FARINA (South West) [5.26 pm]: I speak on behalf of the opposition on the Legal Profession 
Amendment Bill 2016 and the Legal Profession Amendment (Levy) Bill 2016. The Legal Profession Amendment 
Bill 2016 seeks to amalgamate the law library at the Supreme Court of WA, which is funded from moneys 
received by the Legal Practice Board under the Legal Profession Act 2008 from fees charged on the grant or 
renewal of local practising certificates, with the law library maintained by the Department of the Attorney General 
or officers of the department and associated agencies. The new library is to be located at the new justice complex 
at the old Treasury building and will provide for the library needs of the judiciary, members of the legal profession 
and government legal officers. The bill relieves the Legal Practice Board of its obligations to provide and maintain 
the law library at the Supreme Court. Under the bill, the state will assume responsibility for establishing and 
maintaining a new law library. The bill also provides for the transfer of the Supreme Court library assets to the 
state. This will be done free of any cost to the state. The Legal Practice Board is required, under the amendment 
bill, to make an annual contribution to the state towards the cost of providing and maintaining the amalgamated 
law library. The contributions will be paid into a special purpose account to provide and maintain the new library 
to provide library services and for other prescribed purposes relating to the new law library. 

Through the separate bill, the Legal Profession Amendment (Levy) Bill 2016, the imposition of the levy is 
deemed, as required under the Constitution Acts Amendment Act 1899. Proposed section 548A of the 
Legal Profession Amendment Bill 2016 provides that the Legal Practice Board must pay to the state an amount 
each year calculated in accordance with the regulations, which will specify the method by which the amount is to 
be calculated and when payment becomes due. The regulation setting for the amount must be made at least seven 
months before the beginning of the financial year to which the proposed amendment to the regulations will apply. 
Furthermore, before the amendment to the regulations is made, the Attorney General must — 

(a) obtain the written agreement to the proposed amendment by the Legal Practice Board, the 
Law Society of Western Australia Inc and the Western Australian Bar Association; or 

(b) notify the Legal Practice Board, the Law Society of Western Australia Inc and the 
Western Australian Bar Association of the proposed amendment at least 9 months before the 
beginning of the first financial year to which the proposed amendment is intended to apply and have 
regard to any submissions made by those bodies. 

The provision gives the ultimate power to the Attorney General to fix the contribution and to notify the profession 
of the amount of the contribution, regardless of submissions made. This raised concerns about the amount that 
might be imposed. The provisions provide the Attorney General with the power of veto, in effect, about what that 
amount might be. As members can understand, this has raised significant concerns within the profession. For 
70 years the profession has maintained the law library at the Supreme Court—a library that has been funded by 
professionals paying for their legal practice certificate and has been made available for the use of not only those 
professionals, but also government employees who are practitioners but who do not contribute towards the cost of 
the library at the Supreme Court because the Department of the Attorney General has its own library. The library 
is also available to the judiciary, which also does not contribute to the cost, and to members of the public 
representing themselves in court. The profession has been happy to provide the library as a resource for all, yet 
after 70 years of doing so, the government through this Legal Profession Amendment Bill , has told the profession 
that it will endeavour to reach agreement with the board on the cost of maintaining the library, but at the end of 
the day, if the profession does not like the determination, the government will just impose it. That is what the 
provisions of the bill provide. 

On 4 April this year, I received from the Law Society of Western Australia a letter addressed to the 
Attorney General and to me, as Chair of Committees, expressing its concerns and asking that the bill be referred to 
the appropriate standing committee to enable interested parties to make a submission on the appropriate 
formulation of this particular provision and other provisions of the bill. At the time, the bill was before the other 
place and therefore outside my jurisdiction to have any influence on it being referred to a committee. The bill was 
considered by the other place on 7 April, and during the consideration of the bill, John Quigley, the member for 
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Butler and shadow Attorney General, moved a number of amendments that sought to address the concerns of the 
legal profession. However, these were rejected by the government and the bill passed without amendment. On 
11 April 2016, I received a further letter from the Law Society of Western Australia, which I would like to read 
into Hansard. Again, the letter is addressed to me in my capacity as Chair of Committees and member for South 
West Region. It reads — 

Further to my letter to you dated 4 April 2016 in relation to this matter the Law Society … appreciates 
the work that the Shadow Attorney General did last week attempting to address these concerns and 
thanks him for it. However: 

(a) given that the above Bills, which have now been passed in the Legislative Assembly; 
(b) our concern with the formulation of clause 548A(5) in the bill as it currently stands; 
(c) the fact that the profession will have more limited access to the new library; and 
(d) the public will have no access; 
I seek an urgent meeting with you to discuss the Bills before they are introduced into the 
Legislative Council. 
The Society has always taken a position of conditional support for the new amalgamated Law Library but 
it has been subject to the following which appear to have now been ignored by government: 
a) The Society is of the view that any savings made as part of the Library Integration project must 

be fully “offset” by the equivalent amount being removed from the cost charged for a Practising 
Certificate by the Legal Practice Board of Western Australia (LPBWA) currently to fund the 
existing Supreme Court Library; 

b) The Society believes that there should be no reduction in services currently offered by the 
Supreme Court Law Library at the new Law Library; 

c) The profession contribute to the cost of the Law Library on a cost recovery basis having 
reference to the current contribution the legal profession makes from the cost of a practising 
certificate and the cost savings of having a single library; and 

d) The stakeholders, being the Society, the Western Australian Bar Association … and the LPBWA, 
the Supreme Court and the Department of the Attorney General … work together to determine 
the collection accessible to the profession and the public, the accessibility, level of service 
required and the level of contribution. 

In relation to this last part, where the stakeholders cannot agree there will need to be a circuit breaker, but 
the current one in the Bill simply allows for government to pass more and more of the provision of the 
government’s premier law library on to the profession, whilst restricting access. 
By way of a short background summary of the consultation that has taken place on the Bills, the Society 
was first provided with a draft Bill on 6 November 2015. That Bill was wholly inadequate. Further it does 
not resemble the Bill subsequently provided to the Society on 22 December 2015. 
On 12 November the Society and the LPBWA met with the Department regarding its concerns, including 
the lack of draft regulations. The Department advised that it believed all concerns could be addressed and 
would provide a further draft in due course. 
The Society received a marked-up 6th draft of the Legal Profession Amendment Bill 2016 with the 
consultation clause marked for S548(4) and (5) on the 22 December 2015 with a request that comments be 
provided by midday Thursday, 24 December 2015 at the latest. The Society responded on the 
23 December as was set out in our previous correspondence to you. 
Our comments, which were provided at very short notice, relied on assurances by the Department that the 
LPBWA, WABA and the Society would be provided in due course with the draft regulations 
contemplated by the draft bill before the Bill was presented in Parliament, and also that the agreement of 
all three bodies would first be obtained regarding the matters referred to in clause 548A(3) of the draft bill 
before any regulations are published. The Society is very disappointed that this did not occur before it 
received advice from the State Solicitors Office on the 1 April 2016 that both the Bills were going to be 
debated in Parliament the next week. This was coupled with advice for the first time that Cabinet had not 
accepted the changes submitted on the 23 December 2016 and approved the version of the Bill distributed 
on the 22 December 2015. No explanation was given as to why nor any opportunity for further discussion. 
Furthermore, it has come to our notice from the conversations that the Shadow Attorney has had with the 
Department that the Department proposes a levy that would, in the first year of operation of the 
Law Library, almost double the contribution from the profession — why? 
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Hon Michael Mischin: Is that what the shadow Attorney General told them? Is that right? We are depending on his 
veracity, are we? 
Hon ADELE FARINA: I am just reading the letter. It continues — 

This does not make sense when: 
(a) the level of service will be less than the current Supreme Court Library; 
(b) there are cost savings likely from removing unnecessary duplication of staffing, floor space 

required and subscriptions; and 
(c) we are told that an accurate figure of the costs, taking into account the cost savings cannot be 

provided to us because the Department is at least 6 months behind in completing the work 
required in amalgamating the libraries. 

The Society’s position has, and continues to be opposed to the introduction of any new levy by the 
State Government to cover part of the running costs associated with the new Law Library and that there 
should be no reduction in service or additional costs to the profession. I look forward to being able to 
meet with you to discuss this matter further before the Bills are next debated. 

Contact details are provided for me to make those arrangements. 

Hon MICHAEL MISCHIN: Under whose hand was that written? 

Hon ADELE FARINA: I am sorry; I should have said that. The letter is dated 11 April. It is from the president of 
the Law Society of WA, Elizabeth Needham. 

On receipt of that letter, I contacted the shadow Attorney General, who was out of the state at the time, and left 
a message. On his return, he got back to me and a meeting was arranged with the parties to discuss their concerns. 
In addition to my presence, present at the meeting were the shadow Attorney General; Elizabeth Needham, 
president of the Law Society of Western Australia; David Price, chief executive officer of the Law Society; and 
Mr Matthew Howard, president of the Western Australian Bar Association. That meeting was held on 2 May, and 
the representatives of the legal profession outlined the history of the matter from their perspective: their 
disappointment that their submissions on the draft bill had been ignored by government and their concerns with 
the bill currently before the house. The concerns raised about the bill and proposed arrangements included—I 
stress these are my words, not theirs—equity and reasonableness in contributions to be paid by the profession. 
They wanted to guard against the Attorney General, in future, cost-shifting on to the profession the cost of running 
the Department of the Attorney General library so that the profession found itself subsidising the government. 
They were concerned about seeing their library and the collection they had built over 70 years vandalised because 
they had been advised that not all of the assets were going to be transferred across to the new library. They were 
concerned about statements being made that the first year cost to the legal profession would be $900 000, when 
they understood it would be $567 000. They advised that discussions at the committee stage had been around 
a figure of $600 000 plus about 10 per cent per annum thereafter and that they were shocked to hear the figure of 
$900 000 was now being talked about. They were concerned that the government’s annual contribution—again, 
this is my understanding—of $250 000 paid towards the library at the Supreme Court would be split between the 
new library and the Legal Aid library. They expressed concern that the public should have access to the law that 
governs them and that the public would be denied access to the new library. There had been some discussion 
about the public having access to the Legal Aid library, but that was not yet confirmed.  

They expressed concern that although the profession enjoys access to the library at the Supreme Court, the 
profession would need to go to the reception at the Department of the Attorney General and be escorted to the new 
library and would no longer have access to the library on weekends, yet the judiciary and DOTAG employees 
would have access to the new library on weekends. Currently, they have access to the Supreme Court library on 
weekends, and many lawyers make use of that library in preparing for court. They advised that they had proposed 
the use of a magnetic key card for members of the profession on payment of their practising certificate fee to give 
them easy access to the new library and not be required to present at the department’s reception every time they 
wanted to access the new library, but this had been rejected by government and they were very concerned about 
this. Last, they said that they had offered a compromise position on the bill that if the stakeholders and 
government could not agree on the amount of the contribution, the deadlock could be broken by using the last 
figure regulated plus CPI; however, this had also been rejected by government. 

The opposition discussed these issues with them at some length and undertook to take them back to caucus for 
consideration and that we expected we would get support to propose some amendments to the bill similar to 
those that had been proposed in the other place; however, we encouraged them to continue negotiations with the 
Attorney General on these matters. The Law Society of Western Australia, the Western Australia Bar 
Association and the Legal Practice Board undertook to continue those discussions with the Attorney General 
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with the purpose of proposing amendments to the bill to address their concerns. I understand that proved to be 
quite fruitful and we have a supplementary notice paper with amendments from the Attorney General that take 
into account the concerns raised by the three bodies over the calculation of the contribution to be paid every 
year. I recently received a copy of a letter from the president of the Law Society of Western Australia dated 
31 May to the State Solicitor, which I will now read into the record. The letter is signed by Elizabeth Needham 
and reads — 

Thank you for your letter dated 27 May 2016 attaching the notice paper in relation to the above for our 
review. The Society notes the amendment to clause 5 of the Bill to provide for the stipulation of an 
amount or method of calculation, and also to apply the limitation in new subclause (5a) to either an 
amount or method to accommodate the proposed changes to the draft Regulations under section 548A(3) 
and 596A of the Legal Profession Act 2009 ... “as considered at the Library Integration Steering 
Committee meeting held on Wednesday 25 May 2016. We note that the figure discussed and agreed 
upon as the commencing “baseline figure” is $600,000 for the first year of operation of the Library. 

The Society is mindful of the time constraints and sees this as an acceptable compromise position and 
therefore makes no comment. 

The Society is grateful for the work done by you on this matter and thanks you for it. 

I also received a copy of a letter dated 30 May from the Western Australian Bar Association addressed to the 
Attorney General on his proposed amendments, which I will read into the record, too. It reads — 

Thank you for your letter of 25 May 2016, which I received today. 

There are many matters canvassed in your letter and I have not responded to all of them herein. 

The Association supports, as an interim measure, amendments to the Bill presently before the 
Legislative Council to provide a mechanism to control increases to the profession’s contribution in the 
absence of agreement. 

As an interim measure, the Association supports the circuit breaking mechanism of CPI plus 2.5% as 
the limit on the profession’s contribution, absent an agreement. 

The Association is mindful of the time constraints and sees this as an acceptable compromise position. 

The Association is grateful for the work done by the Law Society and the State Solicitor, and is also 
appreciative of your preparedness to entertain and propose the amendment. 

There seems to be general agreement to the amendment that will be moved by the Attorney General in due 
course that will impose a cap of CPI plus 2.5 per cent per annum pro rata, and a few other words after that in the 
bill. I have not seen the Attorney General’s letter to those parties, so I do not know what other matters were 
raised in that letter and I note the reserved agreement by the president of the WA Bar Association and his 
words — 

As an interim measure, the Association supports the circuit breaking mechanism of CPI plus 2.5% as 
the limit on the profession’s contribution, absent an agreement. 

I ask the Attorney General, in providing his reply, to clarify whether this is proposed as an interim measure; and, 
if so, to inform the house what other arrangements are being considered, if any, because clearly, once we have 
adopted this amendment, it will require legislative changes if there is some other proposal being considered. 
I suspect there is not, but some clarity around that would be appreciated. 

I understand that the shadow Attorney General had discussions with the president of the Law Society of 
Western Australia on the amendments proposed by the Attorney General and she has indicated her support for 
the amendments, as reflected in that letter. I also indicate, by way of foreshadowing the opposition’s position on 
these bills, that it will support the bills and, in relation to the Attorney General’s proposed amendments, that it 
will support those amendments given the support of the stakeholders. 

As I stated, the Attorney General’s amendment proposes a cap on the maximum amount of the contribution to be 
paid by the profession in the absence of an agreement between the government and the stakeholders. There are, 
however, other matters that I implied earlier, when I read out the Law Society’s letter, that are outstanding for 
which I would appreciate some feedback from the Attorney General. I understand that the agreement reached is 
that the first year’s contribution will be $600 000; I would like confirmation from the Attorney General of that. 

On the issue of access to the new library, I ask the Attorney General to provide an explanation to the house as to 
whether the public will have access to the new library as it currently does to the Supreme Court library. If that is 
not the case, why is the public being denied access to the new library and who made that decision? I would also 
like the Attorney General to explain why members of the legal profession who need to quickly grab a reference 
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book from the library need to present at the department reception and be escorted to the library, and why they do 
not simply have access to the library as they currently do at the Supreme Court. I do not understand the 
arrangements that have caused this to occur, and I think some explanation of why an easier arrangement cannot 
be put in place is needed. 

Hon Nick Goiran: While you’re asking questions, would you be able to find out whether you have to be 
a certified practitioner, or whether you can just be on the roll for practitioners? 

Hon ADELE FARINA: I am sure the Attorney General has heard the member’s comments and will include the 
answer in his response to the second reading debate. 

The other feedback I would like from the Attorney General is whether the profession will have access to the new 
library on weekends. If that is not the case, why will access be restricted on weekends? In the very short time 
that I practised, I certainly made use of the Supreme Court library on weekends when preparing for cases or 
catching up on some reference work. Although large law firms have libraries, smaller law firms do not and rely 
quite heavily on the library at the Supreme Court. I am sure they will continue to rely heavily on the new library, 
and they need access to that library when needed. Also, it does not make sense to me that the government would 
require the profession to make a contribution to the running of that library and then deny it access, while the 
judiciary and Department of the Attorney General staff will have access to the library on weekends and 
whenever they need or want to. This seems to be an inequitable arrangement, particularly given that the 
profession, through the payment of the levy on their practising certificate, will be making a significant 
contribution to maintaining the library. 

I would also like the Attorney General to explain why the profession’s proposal for magnetic swipe cards has 
been rejected. It seems to me the system works well in other jurisdictions, and there is no reason for it to not 
work well in this jurisdiction. Magnetic swipe cards can hold a lot of identification information, so it will be 
known who has accessed the library and what time they entered and left. It would provide a significant level of 
security around the use of the library. It is not clear why the proposal was rejected out of hand. As I said, it 
works in other jurisdictions, and I am interested to hear from the Attorney General why it was rejected and 
whether the Attorney General is engaging with the profession to find alternative options if that one, for whatever 
reason, cannot be implemented. 

The other issue that needs to be addressed by the Attorney General is public access to the law library; 
I understand the public will be denied access to the new library. There has been some discussion about providing 
public access to the Legal Aid library; however, I understand that those consultations are ongoing. My 
understanding on that may be in error. I ask the Attorney General to clarify where those discussions are at; and, 
if the public has access to the Legal Aid library and if that access is available as of now—immediately—in 
which hours do they have access to that library? 

In relation to the collection at the Supreme Court library, I seek that the Attorney General clarify whether all that 
collection will be moved across to the new library; and, if not, what will happen with the balance? I understand it 
will go into storage; I would like to know who will fund the storage costs of those assets. I would also be 
interested to know whether any of the profession’s contribution to maintaining the new library will go towards 
maintaining the Legal Aid library, in view of the fact that the public will be able to access that library. 

The other issue is the annual government contribution to the Supreme Court library; currently, it is $250 000. 
I am not 100 per cent clear on the facts surrounding this, but I understand there is a proposal that either all or 
a portion of that will be paid to the Legal Aid library to maintain its collection, in exchange for public access 
to that library. I would like some clarification on whether that is in place and will remain so, so that we can 
ensure that the Legal Aid library is maintained to a level useful to members of the public who may represent 
themselves in the Supreme Court, so that they have access to the resources and law books they may need. 

Lastly, most of the concerns of the profession were centred on the government cost shifting the cost of 
running the new library to the profession. The Attorney General should give some assurance to the house that 
it is not the government’s intention to cost shift the whole cost of the new library and its maintenance across 
to the legal profession. Perhaps the Attorney General could provide some clarification on the funding 
contribution of the state to the new library to maintain the quantum of resource material needed by the 
profession. 

It would be greatly appreciated if the Attorney General could provide the information I requested and respond to 
the issues I raised so that the information is available to the profession in Hansard. With those few comments, 
I commend the Legal Profession Amendment Bill 2016 and the Legal Profession Amendment (Levy) Bill 2016 
to the house. 
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HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.56 pm] — in reply: I thank 
Hon Adele Farina for her contribution to the debate, her indication of the opposition’s support for the 
Legal Profession Amendment Bill 2016 and the Legal Profession Amendment (Levy) Bill 2016 and 
foreshadowing support for the proposed amendments to the bill as set out in the supplementary notice paper that 
has been circulated. I will come to that shortly. 

A couple of things have been said by way of preliminary comment that I think I need to correct; some are 
misstatements of the position and what is being proposed. One was the suggestion that the Attorney General of 
the day will somehow have a power of veto over the amounts being set as the profession’s contribution to the 
law library, once consolidated. That is not the case. What was being avoided was the power of veto of the 
profession over the amount it would be contributing at any one time. I will come to that again shortly, too. Also, 
the idea that there is no contribution by the government and judiciary to the library was mentioned. At the 
moment, we have a library that is commonly termed the “Supreme Court library”, but it is a library that is, by 
law, the responsibility of the Legal Practice Board. The Legal Practice Board has been contributing funds to that 
library over the years that have been extracted from legal practising certificates issued to practitioners. That 
contribution has varied from time to time. There has also been another library that has been entirely the 
responsibility of the government, run by the Department of the Attorney General. It used to be called the crown 
law library when I first joined the profession and joined the Crown. That library had always been the 
responsibility of the government, and it not only operated out of the premises of the crown law department of the 
day, but also had a number of branches; one was at the District Court. Other branches of the library were 
scattered about, and it provided library services to judicial officers, as well as some of the agencies. That library 
was available for use by the judiciary and legal officers of the state, and quite properly so, having been entirely 
funded by the state. 
The proposal to amalgamate the two libraries is not one the government has come to on a whim. This has been 
going on since at least 2012, I think, and arises out of a report of many years previous called the Clarkson report 
into the organisation of the legal profession in Western Australia. One of the recommendations of that report was 
the amalgamation of library services to achieve greater levels of efficiency and avoid the need for duplication of 
services and costs. Services provided to the Department of the Attorney General library would also be, in many 
cases, provided to the Supreme Court library. There was also some desire on the part of the Legal Practice Board 
to divest itself of the responsibility for managing that library. It should be pointed out that that library was not 
wholly run and supported by the Legal Practice Board. For the information of the house, I can table a document 
that sets out the contributions to the Supreme Court law library over the period 2011 to 2015. 

Sitting suspended from 6.00 to 7.30 pm 
Hon MICHAEL MISCHIN: Before we adjourned for the dinner break, I was going to go through the 
contributions to the Supreme Court library—the one that is legislatively required to be supported by the 
Legal Practice Board—and table a schedule of the contributions made between the years 2011 and 2015. During 
that period, the high point of the contributions by the Legal Practice Board was just over $900 000 in 2011. It 
dropped to a low point of $427 000 in 2013, and has increased by a significant amount since then. The 
contribution of the Department of the Attorney General to the law library has remained constant throughout that 
period at $250 000 per annum. A variety of other income has been involved in the support of the library, and 
members will see the figures. I table the document for the information of members. 
[See paper 4210.] 
[Leave granted for the member’s speech to be continued at a later stage of the sitting.] 
HON ROBIN CHAPPLE (Mining and Pastoral) [7.32 pm]: The Greens will be supporting the 
Legal Profession Amendment Bill 2016 and the Legal Profession Amendment (Levy) Bill 2016. These bills 
serve to allow the amalgamation of the Legal Practice Board–funded law library at the Supreme Court of WA 
and the law library maintained and provided by the Department of the Attorney General. As it will no longer be 
providing its own library, the Legal Practice Board will be required to make an annual contribution to the state 
towards the cost of providing and maintaining the amalgamated law library. 
Under the Legal Profession Amendment Bill, the Legal Practice Board is relieved of its obligation to provide and 
maintain the law library at the Supreme Court. Instead, the state is given power to establish and manage a law 
library. The bill also provides for the transfer of the library assets of the Legal Practice Board to the state. The 
Legal Profession Amendment (Levy) Bill serves to amend section 548A of the Legal Profession Act 2008 by the 
addition of a new levy. This separate bill is necessitated by the Constitution Acts Amendment Act 1899, which 
provides that a bill imposing taxation must deal only with the imposition of tax. The bills passed through the 
other place in April this year, and in that place, as is the case here, the bills were dealt with cognately. 
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In 2012, the State Solicitor was asked to undertake a project of amalgamation of the two libraries because the 
Legal Practice Board indicated that it no longer wished to have any involvement in the law library. The need was 
recognised for a law library for the judiciary in the new justice centre next to the Treasury building. A steering 
committee oversaw the project to amalgamate the two libraries. 
We have not received any representation from constituents about these bills and, as such, as I have already 
indicated, we will be supporting this legislation. It is noted that the Labor Party supported this bill in the lower 
house, but attempted to make two amendments providing that the amount of the levy must be agreed to by the 
Legal Practice Board, the Law Society and the WA Bar Association and that the Attorney General should be 
compelled to obtain written agreement from these bodies about the amendment of the levy. 
One of the interesting aspects of this legislation that has come to my attention is that the member for Butler, in 
referring to the Motor Vehicle (Catastrophic Injuries) Bill 2016, said that the trend of putting key provisions into 
regulations was worrying because it puts a whole lot of information outside the realm of parliamentary debate for 
consideration. The member for Butler suggested that the greatest objection to the bill from the stakeholders that 
he had consulted was the potential for an open door that allows the government to cost shift the running of the 
library of the Department of the Attorney General. The minister countered that a consultation process for 
determining the fees was included in the legislation, even if the method was not. 
The bills seem fairly uncontentious as far as we are concerned. It seems that consultation was undertaken, and 
the idea of combining the libraries is well supported. We note that the Attorney General has foreshadowed 
amendments for the committee stage, so we will deal with those when they come up. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [7.37 pm] — in reply: I will now 
continue my remarks on the Legal Profession Amendment Bill 2016 and the Legal Profession Amendment 
(Levy) Bill 2016. I will commence by thanking Hon Robin Chapple for his indication of the Greens’ support of 
the legislation. 

I finished previously by tabling a document indicating the funding of the library to date and the contribution 
from the Department of the Attorney General. That is independent of the funding of the Department of the 
Attorney General library and associated services. In addition to that sum going towards the Supreme Court 
library, there is also the premises at the Supreme Court currently occupied by the library, which is provided free 
of charge for accommodating that facility, and a full-time staff member. The contribution of the state to the 
current library is by no means insignificant. 

It has been suggested that there has been some agitation, dispute, concern and the like on the part of the 
profession towards these proposals, and a suggestion that these bills have been brought on prematurely inasmuch 
as certain agreements have not been reached. It is important to understand that this process has been going on for 
a considerable time. The reason these bills have been brought before Parliament at this time, without certain 
elements of the nature of the calculation of the levy and a contribution from the profession having been 
hammered out in detail, is the opening of the David Malcolm Justice Centre, which will require the consolidation 
of the two assets—the Department of the Attorney General library and the Supreme Court library controlled by 
the Legal Practice Board. That cannot occur in any sensible way until there is some certainty about who is 
responsible for that amalgamated, consolidated asset; hence the need to resolve that issue. 

Also, there is the question of what minimum contribution is required pending the calculation of a sum into the 
future, and that is provided for by these two bills. The point that there is a concern on the part of the profession 
that there may be a cost shift by the government onto the profession is unfounded, but I can understand the 
element of worry that sometime in the future it may be thought that the government’s contribution will remain 
static or be reduced in some fashion, while the profession’s contribution will be increased inordinately. Hence, 
the formula that was introduced into the bill and is proposed to be introduced into the act sets up certain 
safeguards and requires an agreement and certain notice periods before changes to the levy can be introduced. 
Otherwise, what the opposition in the other place proposed was that in the absence of an agreement, the 
profession may have a veto over the amount it can contribute to this asset. Of course, that is something that no 
responsible government could accept. In the meantime, I have had some very cordial and fruitful discussions, 
albeit informally, with both the president of the Law Society and the president of the Bar Association, and by no 
means has there been any significant worry voiced to me about the several other matters raised by 
Hon Adele Farina. As far as the levy aspect is concerned and the formula, it is understood that until a formula is 
agreed to and regulated—there will be continuing consultation on that issue—a cap can be imposed on the 
amount that the government can determine; hence, that gives rise to the proposed amendments, which are 
essentially based on the government not being able to impose a contribution greater than the consumer price 
index plus 2.5 per cent. Why it is 2.5 per cent? It is because not all the costs of running the library are necessarily 
based on the consumer price index. The cost of materials for that library—the stock, access to online resources 
and the like—are not necessarily governed by CPI increases. Also, if one is looking at enhancing the collection, 
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it may go beyond simply a formulaic increase. There needs to be some understanding that the purpose of 
combining these two assets is to provide for a better library in the long term while eliminating duplication of 
stock and the use of resources and to provide a better collection that is available to all the profession, the 
judiciary and government officers. The need to pass this legislation before 1 July is important simply because the 
asset is now being consolidated and there needs to be some certainty about who is responsible for it and how. 

On the subject of how this has come about and some of the concerns about what might happen in the future, 
a steering committee has been involved for the project to amalgamate the two law libraries, consisting of 
representatives from the Supreme Court, the Legal Practice Board, the Law Society, the Western Australian Bar 
Association, the State Solicitor’s Office, the Director of Public Prosecutions and Parliamentary Counsel’s Office, 
right from the inception. The steering committee meets on a regular basis to discuss issues relating to the 
amalgamation and will continue to do so until it is replaced by a permanent advisory committee. The advisory 
committee will consist of representatives from the government, the judiciary and the legal profession. Following 
the passage of the bill through the other place, and as part of the continuing consultation process with members 
of the steering committee, the Law Society and the WA Bar Association proposed that the bill be amended, as 
I have indicated, to limit the amount by which the contribution can be increased without agreement of the 
Legal Practice Board, the Law Society and the Bar Association, in order to provide some budgeting certainty for 
all stakeholders on the quantum of their contribution. I have accepted that proposal after discussions with the 
relevant professional bodies and the members of the steering committee, and that proposal will be the subject of 
the amendment. As I have indicated, the amendment proposed by the member for Butler in the other place would 
have given the Legal Practice Board, the Law Society and the Bar Association an effective veto over any 
amendment of the regulations relating to the contribution, leaving the potential for the state and hence the 
Western Australian public to carry the obligation for the provision of adequate library services to the profession. 

The question has been raised about public access. Public access will not be permitted to the library at the 
David Malcolm Justice Centre. There is nothing remarkable about that. The public does not have access to the 
current Supreme Court library either. Negotiations are continuing with Legal Aid about allowing public access to 
its library for unrepresented litigants, but there will be some annual cost attached to that. Negotiations are 
continuing in that regard and will mature in due course. The current library restricts access too, and there is no 
reason that, in a building that requires additional security, as is contemplated for the David Malcolm Justice 
Centre, the security will be abrogated to allow the public to have access. It is not a public library; it is 
a professional library created to serve a particular purpose. As far as members of the public are concerned, there 
are many legal resources available online, AustLII being one of them, which gives access to decisions of not only 
the High Court, but also state courts and all legislation. Other sources of information are accessible to members of 
the public, should they need it, including, from the state’s perspective, the State Law Publisher. Another source of 
information is the law library at the University of Western Australia; back in my day members of the public went 
in there from time to time to research things. It may be that it has restricted access, but other avenues and 
resources are available to members of the public who are curious about the law and its history. Every public 
library now has online resources and the like. Access to the Supreme Court library for self-represented litigants is 
at the discretion of the law librarians, and, as I have indicated, negotiations are still underway with Legal Aid to 
provide access to its law library for self-represented litigants should that be necessary. 
I turn to access on the weekends and the like and free access after hours. Access to the law library by the 
profession will be from 8:30 am to 5.00 pm Mondays to Fridays. The current Supreme Court library that is being 
amalgamated and supported by the levy collected by the Legal Practice Board has the same hours. It does not 
have weekend access and it has not for as long as I am able to remember. It has always looked to be in darkness 
on the weekend whenever I have gone past in the last 20 years, and the hours of access are the same, so nothing 
is going to change. Visitors to the David Malcolm Justice Centre will need to bear in mind security 
considerations. For those who are unfamiliar with the Supreme Court, there are security arrangements in place 
there for people going into the court premises, but as with all other visitors to the David Malcolm Justice Centre, 
members of the legal profession will need to go to level 23, which is the Department of the Attorney General 
reception area and be collected by the librarian, have their identity verified and be taken to the library on level 2. 
There are something like 5 000 members of the legal profession, many of whom are in our country areas. Not all 
of them use the law library but there are security issues and that needs to be regulated. The idea of issuing an 
identity card has been considered and raised with the Legal Practice Board, which has indicated that there is no 
easy way to produce a usable ID to the entire profession and that the costs of doing so would be likely to be 
disproportionate to the benefits. It is an issue that has been considered and found to be impractical at this time. 
There was quite a lot of talk in the other place about the collection being vandalised in some way, and I noticed 
that that was a term that was allegedly used in the meeting between members of the opposition and the 
profession. There is no vandalisation of the collection involved. It is an amalgamation of two collections. Yes, 
some elements of the collection where there are duplications will go into storage, because they will not be 

 [8] 



Extract from Hansard 
[COUNCIL — Tuesday, 21 June 2016] 

 p3694b-3703a 
Hon Michael Mischin; Hon Adele Farina; Hon Robin Chapple 

necessary. That is the whole point of amalgamating two quite comprehensive and large libraries in order to 
achieve a collection. The space that is being reserved for the library on the second floor of the 
David Malcolm centre is larger than the space currently available to it, so it will allow for an expanded 
collection. Plainly, some elements of those two collections will be duplicated and become redundant, and they 
will be put into storage and disposed of in an appropriate fashion down the track. 
Contributions by the Legal Practice Board cannot be used to fund the Legal Aid library. The contribution from 
the Legal Practice Board is governed by the Legal Profession Act, and that tells the Legal Practice Board what 
its obligations are in supporting the library. The moneys go into a special account and it is not something that can 
be allocated for other purposes without legislative change. 
There was a figure bandied about and it seems, from my understanding of the comments that were made in the 
correspondence that was referred to, that the member for Butler came up with the idea that somehow there would 
be a doubling of the legal profession’s contribution. That is simply unfounded. The Department of the 
Attorney General — 
Hon Adele Farina: I think that discussion occurred during consideration in detail in the other place. 
Hon MICHAEL MISCHIN: I think the member actually mentioned a letter in which reference was made to it 
having been mentioned by the member for Butler to the Law Society — 
Hon Adele Farina interjected. 
Hon MICHAEL MISCHIN: All right. In any event, it is nonsense. The figure that was bandied about is simply 
nonsense. We are looking in 2016–17 at a total contribution of $850 000 for the funding of the library, and that 
includes the Department of the Attorney General contribution plus the contribution from the profession. That 
increases over the years, but there is nothing like a doubling of the profession’s contribution next year or at any 
other time, so if that is being floated about by anyone, it is a mischief. 
Otherwise, I think I have dealt with the salient points. If there is anything I have overlooked, no doubt 
Hon Adele Farina or someone else will raise it during Committee of the Whole. I thank members and the parties 
for their support of this legislation and its passage through this place. I commend the bills to the house and move 
that they be read a second time. 
Questions put and passed. 
Bills read a second time. 
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